Index

Page numbers in bold refer to pages where the entry is discussed in relative detail. A
comprehensive index of cases can be found at the beginning of the book. The index
below only contains entries to cases with well-known popular names (e.g. “Van Gend
& Loos™).

A

abuse of a dominant position
EU, 231
Germany, 148, 227
Japan, see private monopolization (Japan)
abuse of a superior bargaining position (Japan), 119, 134
accéo popular (Portugal), 178
access to the file of the competition authorities
Austria, 196
comparison, 199-200
EU, 191-199
France, 196
Germany, 196
Japan, 74-18
the Netherlands, 196
account of profits, 211
Act Against Restraints of Competition (Germany), 148, 152, 177, 180, 186, 188, 227
Act Against Unjustifiable Premiums and Misleading Representations (Japan), 65
action en cessation (Belgium), 202
actions for damages
EU, 161-200
follow-on, see follow-on actions
highest recoveries, 114 (note 127), 120 (note 22), 211 (note 27), 230-232 (figures
11.1 and 11.2)
Japan, 49-80
legal basis (EU), 161-166
legal basis (Japan), 49-60
stand-alone, see stand-alone actions
actio popularis, 96
activist lawyers
EU, 200
Japan, 80, 96, 125
activist plaintiffs
derivative actions, 80, 125
Japan, 42, 79-80, 95-96, 114-116
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Act on Access to Information Held by Administrative Organs (Japan) see Informa-
tion Disclosure Act (Japan)
Act on Costs of Civil Procedure (Japan), 100 (note 60), 124 (note 45)
Act on General Rules for Application of Laws (Japan), 172 (note 56)
Act on Popular Actions (Portugal), 178 (note 90)
Administrative Case Litigation Act (Japan), 30 (note 17), 93
administrative control model (of competition law), 151, 154
Administrative Information Disclosure Act (Japan), see Information Disclosure Act
(Japan)
administrative litigation (Japan), 30, 93
air cargo cartel (EU), 179, 185, 186, 198 (note 214), 225, 232
Albacom v. Telecom lItalia case (Italy), 230
amakudari (Japan), 114
AMD v. Intel case (Japan), 58, 138 (note 57), 142 (note 71), 171
American rule on attorney fees, 69
Amicus curiae
European Commission, 189-190, 198
JFTC, 73, 191
national competition authorities, 190
annulment proceedings against JETC decisions (Japan), 51, 72
Antimonopoly Act
Art. 2(5), at 28 (note 5), 134 (note 34), 280, see also private monopolization
(Japan)
Art. 2(6), at 28 (note 4), 134 (note 33), see also unreasonable restraint of trade
(Japan)
Art. 2(9), at 28 (note 6), 134, see also unfair trade practices (Japan)
Art. 3, at 28 (notes 4-5), 134 (notes 33-34)
Art. 7, at 51 (note 7)
Art. 7-2, at 51 (note 8), 126 (note 55), 246 (notes 88-89)
Art. 19, at 28 (note 6), 122, 134 (note 35), see also unfair trade practices (Japan)
Art. 24, at 81, 86 (note 21), 203
Art. 25, see Article 25 actions
Art. 26, at 51 (note 10), 53 (note 20)
Art. 28, at 47 (note 61)
Art. 29, at 47 (note 62)
Art. 39, at 76 (note 157)
Art. 45, at 126 (note 54)
Art. 49, at 51 (notes 7, 9, 11)
Art. 50, at 51 (notes 8, 9, 11)
Art. 66, at 51 (note 12), 52 (note 15)
Art. 70-15, at 74-75, 76
Art. 77, at 51 (note 14)
Art. 80, at 72 (note 130)
Art. 83-2, at 88
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Art. 83-3, at 87, 130 (note 17)
Art. 83-4, at 89
Art. 83-5, at 89
Art. 84, at 35, 54, 73, 130, 138, 190
Art. 85, at 54
Art. 87, at 54
drafting history of provisions on damages, 35-40
antitrust law
definition, 28
EU, 28-29
Japan, 28, 134
appeal
against Commission decisions, 188, 221
against JETC decisions, 51
applicable law
EU, 169-170
example (EU), 170-171
Japan, 172
arbitral awards in violation of antitrust law, enforcement of, 121-123, 212-219
Belgium, 217
EU, 212-214
France, 215-216
Japan, 121-123
the Netherlands, 217
Switzerland, 213 (note 33)
arbitration, see arbitral awards in violation of antitrust law, enforcement of
Arbitration Act (Japan), 121
Article 25 actions (Japan), 50-54
elements of, 50
comparison with tort actions, 57-58
procedural rules, 54
statute of limitations, 53
Ashurst study (EU), 223, 225 (notes 14, 17)
Atsugi naval base bid-rigging case (Japan), 56
Attorney Act (Japan), 64 (note 86)
attorney fees, recovery of
Belgium, 184
England, 184
EU, 183
Germany, 184
Japan, 70
attorney fee schedule (Japan), 102-103
audit request prior to residents’ lawsuits (Japan), 97-100
Ausforschungsbeweis (Germany), 181
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Australia (third party funding), 70, 185

Austria
access to the file of the competition authority, 196
origins of antitrust law in Europe, 151

Austrian Banks case (EU), 193

Aviation Authority case (Sweden), 211 (note 27), 230

bar exam (Japan), 80
Barroso, José Manuel, 158
basic agreement in case of bid-rigging (Japan), 56
Becker, Gary, 237 (note 54), 244, 251
Belgium
arbitral awards in violation of antitrust law, enforcement of, 217
attorney fees, recovery of, 184
collective actions, 181
contingency fees, 183
court costs, recovery of, 184
disclosure, 181
evidentiary value of decisions by competition authority, 188
interim relief, 204
passing-on defense, 176
standing of indirect purchasers, 176
Benetton case, see Eco Swiss v. Benetton case (EU)
Beseitigung (Germany), 203
bid-rigging, see also residents’ lawsuits
basic agreement (Japan), 56
ceiling price (Japan), 57, 95, 105, 110, 114
complicity of government officials (Japan), 114
liquidated damages (EU, Germany), 166
liquidated damages (Japan), 59-60
criminal offense (Japan), 109 (note 101)
derivative actions, 124-125
disqualification to bid (Japan), 124, 247-248
EU, 284
number of private cases involving, 135 (figure 6.3)
proof, 56-57, 109-110
specific arrangement (Japan), 56
the Netherlands, 232, 284
Bill of Industrial Order (Japan), 36-37
binding effect
of decisions by competition authorities, 71-73, 187
bitumen cartel (EU), 225
bouwfraude (the Netherlands), 232, 284
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Bowie, Robert, 153

breach of statutory duty (England), 164, 165 (note 17)

brewers and pubs, contracts between, 207

bridges bid-rigging case, see steel bridges bid-rigging case

BRT v. Sabam case (EU), 154, 162 (note 3)

Brussels I Regulation (EU), 166

budget, 253
of the JFTC, 47
of the EU, 159

Bundesgerichtshof (Germany), 152, 177 (note 86), 181 (note 106)

Bundeskartellamt (Germany) 152, 196-197, 284

bunsho sofu shokutaku SCED(TVEFE (commission (request) to send documents

(from the courts to the JFTC)), 77

bunsho teishutsu meirei SCEHE 45 (document disclosure order), 67, 77

burden of proof, 71, 73, 175, 176, 177, 263

bureaucracy, 44

business secrets, disclosure of
EU, 195
Japan, 75, 76, 88

“but for” test, 262-263, see also causation

C

candle wax cartel (EU), 225
Cardiff Bus case (England), 173
car glass cartel (EU), 225
Carpagnano, Michele, 224
Cartel Damages Claims NV, 181, 193, 232
cartels
air cargo cartel (EU), 179, 185, 186, 198 (note 214), 225, 232
animal feed phosphates cartel (EU), 225
beer cartel (EU), 225
bitumen cartel (EU), 225
candle wax cartel (EU), 225
car glass cartel (EU), 225
cathode ray tubes cartel (EU), 225
cement cartel (Germany), 181, 186, 232
elevator cartel, 30 (note 16), 186, 225
fiber-optic cables cartel (Japan), 124
flat glass cartel (EU), 225
football (replica) shirts cartel (UK), 180
gas insulated switchgear cartel (EU), 193, 225, 282
hydrogen peroxide cartel (EU), 181, 186, 232, 193
kerosene cartel (Japan), see oil cartel
LCD panels cartel (EU), 225
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marine hose cartel (EU), 225
oil cartel (Japan), 61, 64, 72, 131, 141, 257-264, 289
overcharge, 247, 273
sugar cartel (Spain), 230
synthetic rubber cartel (EU), 225
vitamins cartel (EU), 167 (note 27), 172-173, 176-177, 198 (note 214), 230
CAT, see Competition Appeal Tribunal
causation, 272-273, 274
before and after test, 262
burden of proof, 274
but for test, 262-263
Japan, 50, 55, 257, 263, 270
EU, 163, 256
CDC, see Cartel Damages Claims NV
CDC hydrogen peroxide case (Germany, Finland), 193
cease-and-desist orders (by the JFTC), 51
cement cartel (Germany), 181, 186, 232
chakushukin 75 F:4 (initial retainer (of attorney)), 68
checks and balances, 47
chiho seido chosa kai 15| FE A2 (Local Government System Research Coun-
cil), 111
citizen lawsuits (Japan), 93
Citizens’ Ombudsman (Japan), 95-96, 283, 287, 288
Civil Code (Belgium)
Art. 1376, at 210 (note 23)
Art. 1382, at 165 (note 14), 176
Civil Code (France),
Art. 1376, at 210 (note 23)
Art. 1382, at 176
Civil Code (Germany)
§ 398, at 181
§§ 812-822, at 210 (note 23)
Civil Code (Italy)
Art. 1338, at 165 (note 18), 187 (note 141)
Civil Code (Japan)
Art. 90, at 117, see also voidness (Japan)
Art. 404, at 61 (note 63), 71 (note 127), 174 (note 70), see also pre-judgment
interest, Japan
Art. 419, at 268 (note 61)
Art. 420, at 59
Art. 703, at 120, see also unjust enrichment
Art. 704, at 120
Art. 709, at 55
Art. 724, at 54 (note 23)
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Civil Execution Act (Japan), 278
civil liability insurance cartel (Italy), 225
Civil Provisional Remedies Act (Japan), 81
Claims Funding International plc, 185
class actions, see collective actions
Coffee, John, 285, 287
cohabitation (France), 159
collective actions

Belgium, 181

Denmark, 178

England, 179-189

EU, 177-181

Germany, 180-181

Japan, 62-65, 256-264

the Netherlands, 178

opt-in versus opt-out, 274-276

Portugal, 178

U.S., 62-63
collective redress, see collective actions
Combe, Emmanuel, 249
Commission decisions, binding effect of, 187
Companies Act (Japan), 123 (note 43)
compensation, see also damages

as a goal of private antitrust litigation, 238
Competition Act (UK), 179, 188 (note 152), 281 (notes 108-110)
Competition Appeal Tribunal (UK), 280
competition law (distinction with antitrust law), 28-29
complaints

EU, 220-221

Japan, 126
conditional fees, 67, 182, 183
confidentiality of documents in the competition authority’s file, 74-79, 191-200, see

also access to file

confidentiality ring, 89, 195 (note 195)
confidentiality order, 89, 195 (note 195)
conflict-of-laws, see also private international law

EU, 169-171

Japan, 171-172
Congress (U.S.), 45-46, 158
Connor, John M., 247 (note 93)
consent decisions (Japan), 52, 72
consent decrees (U.S.), 73
constitution, 152

economic, 152
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residents’ lawsuits involving the, 93
constitutional model (link with private enforcement)

EU, 159-160

Japan, 46-47

U.S., 45-46
construction industry

Japan, 104, 109, 284

the Netherlands, 232, 284
Consumer Contract Act (Japan), 65
consumers

associations, 65, 178, 180, 259, 260, 277, 288

damages recovered, 141 (figure 6.5), 232

protection, 45, 65, 158, 201
contingency fees

Belgium, 183

definition, 67

England, 183

EU, 182-183

Germany, 183

Japan, 68
contractual damages

EU, 165-166

Germany, 166

Japan, 59-60
corporate statements, 75, 190, 191, 195-198
cosmetics cases (Japan), 83-85
cost-benefit balance, 266
costs, see also court costs

of collective actions, 241

of indirect purchaser lawsuits, 267-269 (figures 13.2, 13.3)
Courage v. Crehan case (EU), 148, 149, 155, 162-163, 175, 207, 208, 209
Court Act (Japan), 96 (note 37)
court costs, recovery of

Belgium, 184

England, 184

EU, 183

Germany, 184

Japan, 69-70
Court of Justice (EU), 26, 154
criminal code (Japan)

Art. 96-3, 109 (note 101), 139 (note 58)
criminal proceedings, 74, 104, 139, 259
criminal sanctions, 139, 247
cy pres distributions, 275
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Cyprus (punitive damages), 173
Czech Republic (pre-judgment interest), 187

D
daii sosho FRAOLFFFS (action in subrogation; litigation on behalf of), 94, 112
damages

amount, 71, 186-187, 263
awarded, highest (EU), 230 (figure 11.1)
awarded, highest (Japan), 231 (figure 11.2)
calculation, 71, 186-187
contractual, 59-60, 165-166
estimation, 71, 186
exemplary, see punitive damages
interest, See interest
liquidated, 59-60, 166
punitive, 60-61, 172-174
treble, 37-39, 60
damnum emergens (EU), 186
Danish Post case (Denmark), 230
decentralization (of antitrust law enforcement, EU), 155-158
decisions by the JFTC
consent decisions, 52
formal decisions, 52
recommendation decisions, 52
de facto presumption, 72
Denmark, 230
collective actions, 178
passing-on defense, 177
derivative actions
Companies Act (Japan), 123
EU, 219
Local Autonomy Act (Japan), 94
derivative lawsuits, see derivative actions
detection (of antitrust violations)
by private antitrust litigation (EU), 228-229
by private antitrust litigation (Japan), 136-137, 142
rate, 244, 246, 249 (note 103)
deterrence (of antitrust violations), 136-137, 140, 142, 228-229, 242
as a goal of private antitrust litigation, 238-240
optimal level, 242
specific deterrence, 140
under-deterrence (Japan), 246
under-deterrence (EU), 248
Diet (Japan), 46, 47
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direct effect (of the EEC treaty), 154, 162
directors’ liability
EU, 123-125
Japan, 219-220
direct purchasers, 61 (note 64), 174, 182, 200, 265, 276
disclosure, 65-66, 181, see also discovery
inter partes (of documents from the competition authority’ file), 197
discovery
Belgium, 181
England, 181
EU, 181-182
Germany, 181
Japan, 67, 88
distributors, 59, 207, 208, 265
divided Diet (Japan), 46
document production order (Japan), 67, 77
doi shinketsu [F] 25871 (consent decision), 52
dominant position, abuse of, see abuse of a dominant position
double jeopardy, 172
Diisseldorf Higher Regional Court, 152
Dutch construction industry, See construction industry (the Netherlands)

Ebisu Shokuhin Kigyo Kumiai case (Japan), 54, 126
Eco-emballages case (France), 196 (note 199)
economic analysis of private enforcement, 136-140, 142, 237 (note 54), 242-254
economies

plan-rational (vs. market-rational), 43
Eco Swiss v. Benetton case (EU), 210, 212-214, 219
Edwards mission, 37
Edwin and Lee Jeans case (Japan), 82
effectiveness, principle of, 149-150, 163, 176, 201
Ehime shrine donation case (Japan), 93
einstweilige Verfiigung (Germany), 204
elevator cartel (EU), 30 (note 16), 186, 225
empirical data

on costs, 267, 269

on private enforcement in Japan, 127-144

on private enforcement in the EU, 223-233

prior studies on the EU, 223-224
EnBW Energie Baden-Wirttemberg AG v. Commission (EU), 193, 194
England and Wales, see also United Kingdom

collective actions, 179-189

contingency fees, 183
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court costs, recovery of, 184

discovery, 181

empirical data, 223-224

exemplary damages, 172-173

follow-on actions, 280-283

funding of litigation, 185

interim relief, 205

legal basis for damages actions, 164

statute of limitations, 281
Enterprise Act (UK), 180 (note 100), 188 (note 152), 280 (note 107), 281 (note 108)
entrepreneurial litigation, 285-288
equivalence, principle of, 149-150, 201
Erfolgshonorar (Germany), 183
European Union

antitrust law, 28-29

competition law, 28-29
evidence, see also substantial evidence rule

access to, see discovery

of bid-rigging, 56-57, 109-110

sharing of evidence by the JFTC, 76-77
evidentiary value of decisions by competition authorities

Belgium, 188

European Commission, 187-188

Germany, 188

JFTC, 71-73

national competition authorities, 188

UK, 188

uUsS.,73
ex aequo et bono (estimation of damages), 71, 186-187 (note 142)
exemplary damages, See punitive damages
exequatur, 212, 217
ex officio application of antitrust law, 210, 214, 218
extreme damage (Japan, injunctive relief), 87
ex turpi causa non oritur actio, 220

F

face-to-face selling, 83
fact pleading, 65-67
failsafe function of private enforcement, 46, 237, 238 (note 55)
fault

Japan, 55

EU, 163-165
fees, see attorney fees, conditional fees, contingency fees, filing fees
filing fees (Japan), 69, 100
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fines
EU, 248
Japan, see surcharges
Finland, 193
First, Harry, 40, 44
fishing expedition (Germany, evidence), 181
flat glass cartel (EU), 225
follow-on actions, 109, 129, 225, 252, 280-283
empirical data (EU), 228-229
empirical data (Japan), 136-137, 142
U.S., 41
football (replica) shirts cartel (UK), 180
formal decisions (by the JFTC), 52
France
access to the file of the competition authority, 196
arbitral awards in violation of antitrust law, enforcement of, 215-216
standing of indirect purchasers, 176
passing-on defense, 176-177
Francovich v. Italy case (EU), 155, 162
Freedom of Information Act (U.S.), 192
Freedom of Information Act (the Netherlands), 196 (note 200)
Fujiki v. Shiseido Cosmetics case (Japan), 83
fukoseina torihiki hoho ANZN1E72EUG | J7 1% (unfair trade practices), 28
number of cases involving, 135 (figure 6.3)
fumus boni iuris, 204
funding of litigation, see also third party funding
EU, 185-186
Japan, 70
futona torihiki seigen 7~ 72 HL5 | il [ (unreasonable restraints of trade), 28
number of cases involving, 135 (figure 6.3)
futo ritoku <445 (unjust enrichment), 120
futé ritoku henkan seikyii 1~ 4 FII#55% 552K (action for restitution of unjust enrich-
ment), 120
Antimonopoly Act
Local Autonomy Act
future of private antitrust litigation, 233

G

Garden Cottage Foods (England), 164, 204

gas insulated switchgear cartel (EU), 193, 225, 282
Gegenstandswert (Germany), 184

General Court (EU), 26, 193-194, 221

Gerber, David, 151

Gerichtskosten (Germany), 184
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Germany
access to the file of the competition authority, 196
attorney fees, recovery of, 184
collective actions, 180-181
contingency fees, 183
court costs, recovery of, 184
discovery, 181
empirical data, 224
funding of litigation, 186
interim relief, 204-205
liquidated damages, 166
ordoliberalism, 152
origins of antitrust law in Europe, 151, 152-153
passing-on defense, 177
standing of indirect purchasers, 174, 177
Gesetz gegen Wettbewerbsbeschrankungen, see Act Against Restraints of Competi-
tion
Gifu Credit Cooperative case (Japan), 118-119
gijutsu mata ha shokugyo no himitsu Fii7 X I3 DO FL# (technical or profes-
sional secrets), disclosure of, 88
gimuzuke sosho 51T 7F7A (mandamus action, litigation to impose a duty), 112
Green Paper on antitrust damages actions, 157 (note 39)
Group Litigation Order (England), 179
GT Linien A/S case (Denmark), 177 (note 88), 230
guidance on quantifying harm (EU), 187
guidelines on sharing of evidence (JFTC), 76-77

H

haijo sochi meirei HEFRHSE M4 (cease-and-desist order), 51
Hausfeld LLP, 186, 200 (note 220)
himitsu hoji meirei 4% &7 13 (protective order, confidentiality order), 89
history of private antitrust litigation
EU, 151-160
Japan, 35-48
hokoku 45 (complaint (to the JFTC)), 126
horitsujo no suitei {EHE . OHETE (legal presumption), 72
Hungary, 182 (note 113), 187
hydrogen peroxide cartel (EU), 181, 186, 232, 193

ichijirushii songai # L\ 8% (extreme damages (as a requirement for injunc-
tive relief)), 87
ihan sengen shinketsu J#5 & 5 ik see ik sengen shinketsu 35155 S ik
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ihosei 1% 1EVE (unlawfulness, wrongful conduct), 55
iho sengen shinketsu 1E15E 5 57 (JFTC decision annulling JFTC order but af-
firming the existence of an antitrust violation), 52
Illinois Brick case (U.S.), 61, 174, 276
[llinois Brick Repealer Statutes (U.S.), 61 (note 64)
impact assessment accompanying White Paper on antitrust damages actions, 223,
256 (note 4)
in camera examination of documents (Japan), 89
indemnité de procédure (Belgium), 184
indirect purchaser lawsuits, see also standing of indirect purchasers
Japan, 61, 255-272
EU, 174, 272-277
merits, 264-266
problems, 266-272
U.S., 61
industrial policy, 43
inflation, 258, 263
Information Disclosure Act (Japan), 78-79, 199
ingakankei [K| 5 B44% (causal relationship), 55
inhabitant litigation, 93
injunctions
Belgium, 202-203, 204
Beseitigung (Germany), 203
empirical data (EU), 226
empirical data (Japan), 132 (figure 6.2), 136
England, 202, 205
EU, 201, 277-278
Germany, 203, 204-205
Japan, 81-89, 277-280
mandatory (England), 202
permanent (Japan), 82, 86-88
prohibitory (England), 202
quia timet injunctions (England), 202
scope of conduct (Japan), 86, 278
Unterlassung (Germany), 203, 205 (note 22)
Institut de droit de la concurrence, 224
Institute of Competition Law, 224
insurance (for legal expenses), 185
intent, 55, 163-165
interest, see also pre-judgment interest
EU, 173-174, 187
Japan, 61, 71, 120
U.S., 71
interested persons (Japan, access to file), 74
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Interest Rate Restriction Act (Japan), 119
interim injunctions, see interim relief
interim relief
Belgium, 204
England, 205
EU, 202, 204-205
Germany, 204-205
Japan, 81-85
interlocutory injunctions, see interim relief
international cases (jurisdiction and applicable law), 166-172
inter partes disclosure (of documents from the competition authority’s file), 197
Ireland, 173, 181, 185
Issacharoff, Samuel, 286
Italy, 165 (note 18), 176 (note 79), 186-187,
empirical data, 224, 225, 229, 230 (note 41), 232
ivakukinjoko &4 5T (contractual penalty clause), 59

)

Japan Fair Trade Commission
criminal prosecutions, 104, 107, 139, 140 (note 60), 247, 257, 259
decisions, see JFTC decisions
guidelines on sharing of evidence, 76-77
opinion on amount of damages, 73
orders, see JFTC orders
surcharges, 51, 139, 246-247
jet fuel bid-rigging case (Japan), 120 (note 22), 231
JFTC, see Japan Fair Trade Commission
JFTC decisions
consent decisions, 52, 72
formal decisions, 52
recommendation decisions, 52
JFTC orders
cease-and-desist orders, 51
surcharge orders, 51
Jijitsujo no suitei F3% FOHEE (de facto presumption), 72
jiken kiroku F{£308% (file (of the JFTC)), 74
Johnson, Chalmers, 43
Jjohokokaihé 152N (Information Disclosure Act) see Information Disclosure
Act
Jjuchiichosei 5% 174 (specific arrangement (in bid-rigging cases)), 56
Jimin kansa seikyii 13 R 75 K (audit request by residents’ (prior to residents’
lawsuit)), 97
Jimin sosho ¥ FEFFER (residents’ lawsuits), 91, 93
jurisdiction
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Competition Appeal Tribunal (England), 179 (note 97), 280-281
High Court (England), 179 (note 97), 281, 283 (note 119)
in international cases (EU), 166-169
in international cases (Japan), 171
injunctive relief (Japan), 87
jury trial, 286

K

kabunushi daihyo sosho #RFEARFEFFEL (derivative actions), 123

kachokin §#{84 (surcharges), 246

kachokin genmen R 4085 (leniency), 126

kachokin nofu meirei SR8 N4 (surcharge orders), 51

kaisan seikyi fi# 3 >k (demand for dissolution (of the local assembly)), 92
kaishoku seikyii fi#tfi&a% K (demand for a recall), 92

kankoku %45 (recommendation (by the JFTC)), 52

kankoku shinketsu %557k (recommendation decision (by the JETC)), 52
kansaiin B4 25 B (audit board (which assesses residents’ audit request)), 97
kansa seikyii ¥ A 7% K (audit request (before residents’ lawsuit)), 97
kanseidango B B4 (bid-rigging with complicity of government officials), 114
Kao Cosmetics case (Japan), 84

Kaplow, Louis, 239-240

KapMuG (Germany), 180 (note 103)

kari no chii (D Hiifi7. (provisional status), 81

kari shobun meirei {45345 (provisional disposition), 81

kashitsu i3 2% (negligence), 55

Kawachiya v. Shiseido Cosmetics case (Japan), 84

kenri shingai #£{2 5 (infringement of rights, wrongful conduct), 55
kerosene cartel (Japan), see oil cartel (Japan)

kihongoi F5 A5 B (basic agreement (in bid-rigging cases)), 56

kikyaku HEX]! (dismissal (on the merits)), 50

Kime draft, 37-39, 60

Kime, Posey T., 37

koi # & (intent), 55

kojorydzoku /¥ BAR (public policy and good morals), 117

Komninos, Assimakis, 238 (note 57)

Kozuka, Soichird, 91 (note 2), 115

kyakka #1 T (dismissal (without judging the merits)), 50

kyodo sosho ILRIFRFFL (joint litigation), 63

kyitiken seido K& FL| & (request system (for JFTC’s opinion on damages)), 73

L

Landes, WM., 251
law and economics, see economic analysis of private enforcement
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law firms, 79-80, 200
lawyers
activist, 80, 96, 125, 288
per capita, 68, 80, 143
legal aid, 261
legal expenses insurance, 185
legislative history
damages (Japan), 35-39
EEC Treaty, 153
injunctions (Japan), 85-86
legislature, 45-48, 158-159
legitimacy
of the EU, 159
Lei de accéo popular, see Act on Popular Actions (Portugal)
leniency, see also leniency material
EU, 192-200
Japan, 75, 76, 78, 126
leniency material, 75, 76, 78, 191, 192-200
lex fori principle, 169
limitation period, See statute of limitations
Linde v. Halyvourgiki, 216, 218
liquidated damages
Japan, 59-60
EU, 166
litigation costs, See costs, court costs
litigation financing, see third party funding
local autonomy, 91-92
Local Autonomy Act (Japan) ,91
local governments, 30, 91-92, 96
“loser pays” rule, 69-70, 183
loss
actual loss, 186
deadweight loss, 244, 247, 248
of profit, 186
lucrum cessans (EU), 186

M

MacArthur, General, 35

Ma Liste de Courses case (France), 196

Manfredi v. Lloyd Adriatico Assicurazione case (EU), 148, 149, 155, 162-163, 164,
172, 175, 186, 207, 210, 276

Marketing Displays International case (the Netherlands), 217
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nejire kokkai #a U#U[E %> (divided Diet), 46
Netherlands, the
access to the file of the competition authorities, 196
bid-rigging in the construction industry, 232, 284
collective actions, 178
funding of litigation, 185-186
Nishimura & Asahi, 79 (note 178)
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Spanish sugar cartel case, see sugar cartel case
specific arrangement (bid-rigging), 56
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EU, 174
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transaction costs (of litigation), 241, 253, 266, 275, 287 (note 135)
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Yokohama waste incineration bid-rigging case (Japan), 103, 138 (note 56), 231
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